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REPLY TO THE NOTICE TO COMPLY WITH THE REQUIREMENTS FOR PATENT 
APPLICATIONS CONTAINING NUCLEOTIDE AND/OR AMINO ACID SEQUENCE 
DISCLOSURES MAILED DECEMBER 16, 2004 

In reply to the communication mailed on December 16, 2004, enclosing a Notice to 
Comply with the Requirements for Patent Applications Containing Nucleotide and/or Amino 
Acid Sequence Disclosures (Notice to Comply), Applicant respectfully requests reconsideration 
and withdrawal of the Notice to Comply, as it appears to have been sent in error. 

As an initial matter, Applicant would like to thank Examiner Jeffrey S. Parkin for 
conducting a telephonic conference with Applicant's representative on January 5, 2005. During 
the conference, Applicant's representative and Examiner Parkin discussed and reached 
agreement on the following points: 

(i) the allegedly non-compliant sequences forwarded with the Notice to 
Comply (i.e., Appendix A, pp. 100-104) do not belong to the specification under 
examination. 

(ii) the allegedly non-compliant sequences, in fact, belong to prior art 
application WO 96/40933 (Bhamarapravati et al.), which was cited in the Office 
Action, mailed June 24, 2004, and in the Interview Summary form PTOL-413, 
mailed August 24, 2004. 

CERTIFICATE OF MAILING BY FIRST CLASS MAIL 

I hereby certify under 37 CFR § 1.8(a) that this correspondence is being 
deposited with the United States Postal Service as first class mail with 
sufficient postage on the date indicated below and is addressed to the 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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(iii) the specification under examination discloses two nucleotide sequences, designated 
SEQ ID NOs 1 and 2. 

During the telephonic conference, Examiner Parkin also indicated that he would try to 
review the pending claims before the due date for responding to the Notice to Comply and, if 
possible, issue a further action, such as a Notice of Allowance, clarifying that the Notice to 
Comply had been sent in error and obviating Applicant's need to respond. 

In order to avoid abandonment of the application, Applicant submits the present paper, 
respectfully noting that the Notice to Comply presents no reason for doubting that the present 
specification conforms to the requirements. Applicant further submits, after careful review of 
the claims and specification, that the application is in compliance with 37 C.F.R. §§ 1.821-1.825. 

For the reasons presented above, Applicant respectfully (i) requests that the Examiner 
reconsider and withdraw the Notice to Comply, and (ii) submits that the present claims are in 
condition for allowance. 

Enclosed are copies of the Notice to Comply and the allegedly non-compliant sequences 
(Appendix A, pp 100-104) mailed by the Office. No fee is believed to be due. Please apply any 
other charges or credits to deposit account 06-1050, referencing Attorney Docket No. 12563- 
004001. 
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p Application No .: lojaBS^tUf 

' TICE TO COMPLY WITH REQUIREMENTS FOR PATENT APPLICATIONS CONTAfNING 
UCLEOTIDE SEQUENCE AND/OR AMINO ACID SEQUENCE DISCLOSURES 

The nucleotide and/or amino acid sequence disclosure contained In this application does not 
comply with the requirements for such a disclosure as set forth in 37 C.F.R. 1 .821 - 1 .825 for the 
following reason(s): 



1 This application clearly fails to comply with the requirements of 37 C.F.R. 1 1 .821-1 1 .825. Applicant s 
attention is directed to these regulations, published at 1114 OG 29. May 15. 1990 and at 55 FR 
18230. May 1. 1990. 



□ 2 This application does not contain, as a separate part of the disclosure on paper copy, a "Sequence 
Listing" as required by 37 C.F.R. 1.821(c). 

f~J 3. A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 



37 C.F.R. 1.821(e). 



□ 4 A copy of the "Sequence Listing" in computer readable form has been submitted. However the 
' content of the computer readable form does not comply with the requirements of 37 C.F.R. 1 .822 
and/or 1.823. as indicated on the attached copy of the marked -up "Raw Sequence Listing. 

n 5 The computer readable form that has been filed with this application has been found to be damaged 
U ' and/or unreadable as indicated on the attached CRF Diskette Problem Report. A Substitute 
computer readable form must be submitted as required by 37 C.F.R. 1.825(d). 

□ 6 The paper copy of the "Sequence Listing" is not the same as the computer readable from of the 
"Sequence Listing" as required by 37 C.F.R. 1.821(e). 

0 7 



Other: 




Applicant Must Provide: 

An«*#ie^r substitute computer readable form (CRF) copy of the "Sequence Listing" 



An Initial or cubttitutr paper copy of the "Sequence Listing*, as well as an amendment directing its entry 
into the specification. 

A statement that the content of the paper and computer readable copies are the same and where 
applicable, include no new matter, as required by 37 C.F.R. 1.821(e) or 1.821(f) or 1.821(g) or 
1.825(b) or 1.825(d). 



For questions regarding compliance to these requirements, please contact: 

For Rules Interpretation, call (703) 308-4216 
For CRF Submission Help, call (703) 308-4212 
For Patentln software help, call (703) 308-6856 

PLEASE RETURN A COPY OF THIS NOTICE WITH YOUR RESPONSE 
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